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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)S Responsive to communication(s) filed on 22 September 2006 , 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) n Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 27-43 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 39-43 is/are allowed. 

6) 13 Claim(s) 27-38 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) S The drawing(s) filed on 26 April 2000 is/are: a)^ accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action orforni PTO-152. 

Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 27-38 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Kaplan et al. (USPN 6399243 B1 ) in view of Armstrong (USPN 3948684). 

Kaplan teaches an air recovery battery with a racetrack configuration (col 3 lines 
1-27) comprising a container (20) having an air access ports (openings, col 4 lines 45- 
48), a seal assembly (141 ), a cathode (50) coated on a collector (col 3 lines 44-57), the 
coating comprises 60-93% Mn02, carbon and 2-25% of a hydrophobic binder (PTFE) 
(col 3 lines 44-63), preferably 2-7% binder (col 4 lines 8-19), a zinc anode (80) and 
separators (40) (col 3 lines 6-15 and col 4 lines 45-67). The battery may be wound into 
a cylindrical shape. Any size battery can be formed including but not limited to AA and 
AAA (col 3 lines 27-34) size cells. However, there is no disclosure of a paste or of C, D 
or prismatic batteries. 

Armstrong teaches a method of forming a cathode comprising Mn02, a binder 
and a solvent which is formed as a paste and applied to a carrier substrate (col 7 lines 
38-68). As the solvent is typically liquid and removed after deposition of the paste it is 
unlikely that the weight percent of the powder would be altered by the presence of a 
particular volume of solvent which typically serves as a vehicle to give paste fluidity. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to apply the cathode in a simple and conventional manner such as paste 
application to provide consistent coating amounts in a simple and cost-effective manner 
and that the same process would be used to make cylindrical air batteries of a variety of 
sizes including C and D size cells depending on the application or use of the cell 
(Kaplan, col 3 lines 28-34). Although more material would be used for larger batteries, 
the process is essentially the same. A prismatic battery is an obvious variation of a 
racetrack configuration. Although the shape is slightly different, the process is 
essentially the same. Cathode formulations are typically based on weight percent of the 
powders added. 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome 
by: (1) a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not an 
invention "by another"; (2) a showing of a date of invention for the claimed subject 
matter of the application which corresponds to subject matter disclosed but not claimed 
in the reference, prior to the effective U.S. filing date of the reference under 37 CFR 
1 .1 31 ; or (3) an oath or declaration under 37 CFR 1 .1 30 stating that the application and 
reference are currently owned by the same party and that the inventor named in the 
application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer 
in accordance with 37 CFR 1 .321(c). This rejection might also be overcome by showing 
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that the reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 
35 U.S.C. 103(a). See MPEP § 706.02(l)(1) and § 706.02(l)(2). 

2. Claims 27-31 and 34-38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kaplan et al. (USPN 6372370 B1) in view of Armstrong (USPN 
3948684). 

Kaplan teaches a cylindrical air recovery battery comprising a container having 
an air access port (opening 25), a seal assembly (160), a cathode (50) coated on a 
collector, the coating comprises 60-93% Mn02, carbon and 2-25% of a hydrophobic 
binder (PTFE), preferably 2-7% binder (col 4 lines 4-10), a zinc anode (100, col 5 lines 
50-58) and separators (40) (col 2 line 49 0- col 3 line 53). The battery may be wound 
into a cylindrical shape (figure 1). Any size battery can be formed including but not 
limited to AA, AAA, C and D (col 3 lines 1-4) size cells. However, there is no disclosure 
of a paste. 

Armstrong teaches a method of forming a cathode comprising Mn02, a binder 
and a solvent which is formed as a paste and applied to a carrier substrate (col 7 lines 
38-68). As the solvent is typically liquid and removed after deposition of the paste it is 
unlikely that the weight percent of the powder would be altered by the presence of a 
particular volume of solvent which typically serves as a vehicle to give paste fluidity. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to apply the cathode in a simple and conventional manner such as paste 
application to provide consistent coating amounts in a simple and cost-effective manner. 
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The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome 
by: (1) a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not an 
invention "by another"'; (2) a showing of a date of invention for the claimed subject 
matter of the application which corresponds to subject matter disclosed but not claimed 
in the reference, prior to the effective U.S. filing date of the reference under 37 CFR 
1.131; or (3) an oath or declaration under 37 CFR 1.130 stating that the application and 
reference are currently owned by the same party and that the inventor named in the 
application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer 
in accordance with 37 CFR 1 .321 (c). This rejection might also be overcome by showing 
that the reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 
35 U.S.C. 103(a). See MPEP § 706.02(l)(1) and § 706.02(l)(2). 

Response to Arguments 

3. Applicant's arguments with respect to claims 27-38 have been considered but are 
moot in view of the new ground(s) of rejection. 

4. It is noted that Kaplan '370 teaches a single cathode and ports (air access 
openings) through which air can reach the cathode (figures 1 and 2 and col 2 lines 49- 
65). 
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5. It is noted that Kaplan '243 teaches a single cathode and ports (air access 
openings) through which air can reach the cathode (figure 7 and col 4 lines 45-48). 

Allowable Subject Matter 

6. Claims 39-43 are allowed. 

7. The following is an examiner's statement of reasons for allowance: The closest 
prior art teaches a method of making a backing layer with no catalyst using the instant 
method. A separate catalyst layer may be subsequently attached but is not a 
component of the initial mixture or paste. See Debe et al. (USPN 6183668). 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Hampden-Smith et al. (USPN 6911412 B2, Zn-air alkaline 
battery, paste), Sotomura et al. (USPN 6939630 B2, alkaline air battery), Taucher et al. 
(WO 93/12551 A1), Chandramouli et al. (USPN 4775455, catalyst, carbon, stirring at 
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room T), Getz et al. (USPN 5464709, hydrophobic binder, >60% Mn02) and Thiebolt, II 
et al. (USPN 6174622 B1, PTFE, >60% Mn02). 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lynne Edmondson whose telephone number is (571) 
272-1 172. The examiner can normally be reached on Monday through Thursday from 
7:00 a.m. to 5:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on (571 ) 272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EEC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 



Lynne Edmondson 
Primary Examiner 
Art Unit 1725 
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